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[bookmark: _Hlk151562548][bookmark: _Int_AwWWxEKI]Charging of fees by Accredited Data Service Providers 
This guidance provides information about the fees Accredited Data Service Providers (ADSPs) may charge for services performed in dealing with a data sharing request under the DATA Scheme.
This guidance note does not cover the charging of fees by data custodians. ONDC has published a separate guidance note on this which can be accessed here.
Under the DATA Scheme, ADSPs may charge fees for services performed in dealing with a data sharing request, including where the ADSP is a Commonwealth government entity (see section 140 of the Data Availability and Transparency Act 2022 (the Act)).
What services can an ADSP perform under the DATA Scheme
Under the DATA Scheme, data services provided by an ADSP may include:
· de-identification data services
· secure access data services, and
· complex data integration services.
For more information about these data services and the circumstances under which these data services may or must be used, please refer to the ‘Using an Accredited Data Service Provider (ADSP)’ guidance note.
If data is shared through an ADSP, the relevant data sharing agreement must specify any data services provided by the ADSP in relation to the data shared with the ADSP by the data custodian (see section 19(8) of the Act). 
ADSPs may perform and charge for other data services in addition to the three services mentioned above. For example, there may be fees for data cleaning before linkage services are performed, or data retention where access to data is provided via a secure platform, such as the Australian Bureau of Statistics’ DataLab. 
Who is responsible for paying the ADSP fees?
[bookmark: _Hlk151560609]The parties to a data sharing agreement may determine which entity is responsible for payment of fees charged by an ADSP. The data sharing agreement may include general and/or detailed itemised terms as agreed by the parties in relation to charging and payment of ADSP fees for services.
Where an ADSP performs services on behalf of the data custodian, the ADSP may charge the data custodian for services performed. The data custodian may in turn pass on the ADSP’s fees to the accredited user as a service performed ‘on behalf of’ the data custodian. The ‘Charging of fees by data custodians’ guidance note provides further guidance on how this charging option operates.
There may be circumstances, for example, under which all parties to a data sharing agreement agree that ADSP fees be charged directly to the accredited user. The DATA Scheme does not prevent this arrangement so long as the parties agree. 
Determining the fee structure
[bookmark: _Table_1:_Non-exhaustive][bookmark: _Principles_for_recovering][bookmark: _Principle_1:_Take]An ADSP’s fee structure and what services are included in that fee structure is ultimately for the ADSP to determine in negotiation with the other parties involved in a data sharing agreement. Potential methods to determine fees include calculating the cost based on staff time required to provide the services (for example, an hourly rate or person-days required to perform the services) and non-staff costs to provide the services such as IT and material costs, and costs of any third-party services. 
Non-staff costs may be significant, particularly for ADSPs that provide secure access data services as part of their remit under data sharing agreements. Non-staff costs may also include ancillary costs such as administrative fees payable to undertake ethical review processes.
The parties to a data sharing agreement must agree on whether payment of ADSP fees is required before or after the service is provided, and whether providing the shared data is contingent on paying the fees. 
[bookmark: _Hlk152849490]Charges and/or the charging methodology (for example, how much will be charged per day required to complete a particular service) should be disclosed by the ADSP as soon as possible and should be agreed before the ADSP performs the service. Once agreed, the financial arrangements should be included in the data sharing agreement at a level of detail agreed to by the parties to the agreement. An illustrative pathway for charging in a data sharing agreement under the DATA Scheme involving ADSP services is outlined below. An accredited user makes a data sharing request to a data custodian, that requires an ADSP to perform data services. The parties agree on a preferred ADSP.
The ADSP undertakes a feasibility assessment, which may involve a fee. 
The parties to the project discuss costs of ADSP services and/or charging methodology, and payment arrangements. Agreed terms are documented in the signed data sharing agreement.
The ADSP performs the requested services, keeping the parties informed of the progress and any cost fluctuations.
The ADSP completes the service and calculates the final cost, which should be broadly consistent with any agreed estimates and advised cost fluctuations. 
The party liable for paying the ADSP fees must pay the fees to the ADSP either before or after the services are provided as per the data sharing agreement.

Deviations in cost from prior estimates should be communicated to the parties to the data sharing agreement as soon as possible, and the cost estimate should be amended to reflect the fluctuations. Cost fluctuations do not require a variation to a data sharing agreement, so long as the data sharing agreement recognises that the final cost can be settled through correspondence between the parties. 
Where an ADSP charges fees associated with providing a quote for prospective data services or assessing whether to provide the required data services, such as feasibility or technical assessments, those fee estimates should be agreed to by the parties involved in advance of that work commencing. If following an initial assessment the parties agree to  sharing of data under the Act, then the fees and/or fee charging methodology associated with that initial assessment should be retrospectively documented in the data sharing agreement. The ADSP should aim to keep these charges as low as possible. 
In some circumstances, it may not be possible to specify fees and/or fee charging methodology for the ADSP’s data services at the time of preparing the initial data sharing agreement (for example, due to a lack of clarity on the types of expertise required to perform a particular complex data integration without accessing the data or the need to perform data exploration to accurately assess likely costs or appropriate fee charging methodology). In such cases, the data sharing agreement should note the reason why the fees and/or fee charging methodology to perform ADSP services cannot be specified at the time. Once agreed, best practice would result in financial arrangements being included in the data sharing agreement through a variation at a level of detail agreed to by the parties to the agreement.
Developing policy and procedures for charging
ADSPs that may not have a charging model, or are looking to refine an existing charging model for the DATA Scheme, should:
· develop and publish a policy on charging for services
· develop costing and pricing models for services, and
· determine and publicise the types of services the entity will or will not charge for, as well as their schedule of fees.
ADSPs are also expected to have in place procedures for:
· handling service requests
· determining applicable fee charging methodology and/or how much should be charged
· approving a charge
· handling complaints, including resolving conflicts
· managing risks
· responding to incomplete service delivery or provision, and
· engaging with accredited users and data custodians, including consulting on changes to charges.


Requests involving multiple entities
If there are multiple entities identified in the data sharing agreement, the parties may wish to select a lead entity responsible for paying the ADSP service fee. If permitted by the ADSP and desired by the parties involved, the ADSP fee may be split amongst multiple parties to a data sharing agreement. In such cases, the parties should agree on how the fee will be divided and ensure this is specified in the data sharing agreement. In either case the parties to a data sharing agreement must agree with the ADSP on how and by whom the ADSP service fee will be paid.
Approved contracts with third-party data service providers
[bookmark: _Hlk149821742]An ADSP may rely on the services of a third party (individual or body corporate) to perform services in a data sharing project on its behalf where the contract is authorised by, or approved under, the data sharing agreement in accordance with any requirements in a data code (see section 123(3) of the Act). The third party does not need to be accredited under the DATA Scheme, but the ADSP (to whom the third party is providing the service) is accountable to the other parties and the National Data Commissioner for all ADSP activity and services performed (including those performed by the third party) in relation to a data sharing agreement.
If, for example, the third party provides secure access services for the ADSP that are required as part of the sharing, the third-party contract will need to be disclosed to the other parties identified in the data sharing agreement. All parties to the data sharing agreement must authorise or approve the contract under the data sharing agreement. The contract then becomes an ‘approved contract’ under the Act. If the data custodian and accredited user are uncomfortable with the third party providing the secure access service, then an alternative ADSP may need to be sourced.
[bookmark: _Hlk151557875]Fees charged in these circumstances may be based on the fees imposed by the primary ADSP, the third-party data service provider, or a combination of both. This will need to be negotiated and agreed to by the parties to the data sharing agreement and should be documented in the agreement.
[bookmark: _Figure_1:_Steps]Responding to incomplete processes
It is possible that a data sharing request does not run to completion, even after an ADSP has completed work to meet the request. For example, an accredited user may withdraw their request after the ADSP has performed all or part of the services. In another example, the ADSP may determine the service request cannot be fulfilled part way through performing the services, or the ADSP unexpectedly cannot perform the service. The data sharing agreement should include provisions for charging in these circumstances. 
Unpaid fees
Any issues involving unpaid fees should be resolved between the parties in the first instance. The data sharing agreement should contain provisions that will stipulate the consequences of non-payment of fees.
Where fees remain unpaid from one Commonwealth entity to another Commonwealth entity (as defined in the PGPA Act), the Commonwealth is not liable to pay a fee. Instead, the Finance Minister may give a direction to require the fee to be paid or to transfer money between accounts operated by the Commonwealth (see section 141 of the Act). 
Handling complaints about fee arrangements
It is possible that an ADSP’s charging arrangements may lead to complaints, and responding to such complaints will usually be the responsibility of the ADSP. If an ADSP will be undertaking significant and/or ongoing services, it is strongly recommended they develop and publish a policy on handling complaints. 
ADSPs should ensure that an appropriate channel is in place to receive such complaints and that policy and procedures are in place for how complaints are handled.
Note: DATA Scheme entities may complain to the National Data Commissioner about the conduct of an ADSP if it believes the ADSP has breached the Act or the data sharing agreement. ONDC has published a separate guidance note on handling complaints which can be accessed here.
[bookmark: _Reporting_of_revenue]
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